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o WASHINGTON, O.o. 205486
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FILE: Do186802 DATE: ng_v Ju 1876
MATTER CF: .
Robart L. Fondren ~ Requcat for waiver
of indebtednass
DIGEST:

Civilian employss requeats waiver of Army
¢lain against hin for optional life insuraica
payrwnts that Army falled to docuct from his
pay fron Cctobae 7, 1970 throuxh December 22,
1973, in tha asount of $254.40. Requeat fov
waiver 1s denied since numirous frmguiries by
euployea Lo rusponsible officials reasarding
propricty of awmount of deductions indicate

e woas avare thore was soma quastion as to
the correchnoss of hia payj alao, it would
rot Lo insjuitable to require payient begause
optional life insurance wad in foree during
pariad vinen no dedutiona wera ade therefor,
B=-1£6137, December 28, 1473, distinzulshsd.

. Robert L. Fondron, a civilia» enployse of the Department
of tho Ar~y, neelis paconuideration of the detersination daged
Decerber 9, 197%, by our Transposiation oid Claims Division (now
Clairs Diviafon) danying his requeat for wmiver of indahtednoss
to tha tinited States for ovarpayment of pay in tha grosa azount
Of sz'ja |I‘Ul

Ao was atated in the datorzinztion of Dacarbar 9, 1975, the
racord sho4a tnat daductions for optional 1live ingurance promiuns,
waich ware previously in effect, wara erroncously discontinued
followinyg ilr, Fordran's transfer fron Charlusvon Army Depot, South
Carolina, to the U3, Aresy Forces Southarn Commnd, Caml Zone,
on October 7, 1970, A shore tino after his transfer to the Canal
Zong, !r. Fandren suspected thot the deductiona frow his pay for
ragular 1ife inswanco and nptiopal 4ngurance waroe incerrect and
contacted the Flnance and Azcounting Orffice and Civilian Perscnnal
Office to asaure that both types of inaurance ware in force and
the deductions wara corract,

" Tho record furthar indicates that dospite assurances frot tha
Finance and Accounting (ffice and the Civilian Personml 0ffice
that aeverything was in order, M, Fondren was not sati=fled that
adequate azcunts werqa boing deductad fron his pay, sinco ho continved
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to contant thesa Offlcas to quastion the propriely of the inswrance
pramiun doductions, Deductions for optionmal 1ife insurance
premiuns ware not rade fron October T, 1970 throuzh Decesber 22,
1973, resulting in an c¢rroneous payment in the amount of $254.40.
Mr, Fondren has refurded tha eproncous paymont and seeks reimburag-
rent on the basis of docision 5=180L37, Decexber 28, 1973.

Me. Forudren contands that ha did not know that srronsous
payrents ware being sade and that he had no responsibility to
take fuarthop action after baine assured by rssponsible oparating
vfficials that the insuranze covarave was in force and the propsr
deductions were bainy rade, Assuming this is so, it duss not
nocesaarily folloiwr that M. Fondren is entitled to a waiver of
tha clair azainat him, Sectlon 5584(a) of title 5 of the United
States Cole, provides that a claim of tha United States againat
a person arisinzg sut of an erronvous payrent of pay ray ba wilvad
i€ the collection of the clulm would be sgzainst equity and zood
conacionce and not in the bast intorests of thy United States.

We cannol say in this case thal coll ton of the claim would
be against equity and good consclenca, % Fondrenin optional
e Inzurance coverage conbilnued Lobwsan Geteber 7, 1570 and
Dacambar 22, 1973, avevy thouzk:no proniun deductions ware mdae,
Thia is 80 sinca 5 C.F.N, BT1.203 (1873) states at suhaection (a)
us followst

*Tha ef'fective data of an election of

optional insurance is the {irst day an

suployza actually enbars on duty in a

pay statua on or after ths day the :
nlection is received in hia employing .
office."

Once eoffective, ophtlonal insurante can be cmncelled only by the
onployaa's bacomlny inolinible for coverawa or tha employeo's
writton cancellation. 3Jinco Mr. Fondren had olocted tha optional
inaurance, nover rescinded thoe election ard did not become Ainalieible
for tho coverazo duriny thn pariocd thub no deductions were made,
then ha roceived the full hamalits of the uptlional life insurance
coverazo deaplta the fact 'that no inaurance premiums wora withheld,
See B~103249, Juno 23, 1975. .
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This case is distipguishable Cron our dociaion in 8-1:20137,
DPecarber 25, 1473, In that caae, when the erployee at aza 42
elaocted optionil life insurance covera-a, cha ar;uably had baen
siven sufficient inferpation of tha fact that her pay daductions
for tho insuraprce would increasns at are £5. Yhen she vreachad aze
559y no increasai daductions were rada, and the error vwas not dis-
covered until 2 yeara later, Upon potification of the overpayrms=t,
she 1znediatoly cancelled tho optioral lir: inaurance coverare.,

e held that comaone without zpocial knowledsa of health insurance
and personnal Jaws could pot reazonably be expacted to rauszber
for 3 ysars that additional 1ifae insvrance deduntions would be
withhald from hey pay, urtharoora, ve found thiat thers was no
si-nificant ovant, sucio as a personnsl action or fluctuation In
salary when ashe peachsd aze 55, that would allow us %o fiid as

a rwabter of law that she knew of tha adnlinistrative erpor,

In the present case, ', Fonidren waa awvape thal there was
some quostlion as Lo the corractness of the armunl of pay he had
recyived. While we do pot think that Ve, Fendran was at fauis
in thls rattar, nevspihaless, we think he cannot przasonably
expact raivburasrant of tha axcensa pay which he pafunided when the
arrar s {Leslly enppoectad,  Tirsoquch A case, whoere the apleoyos
suspected inaufficiant inswrancs preciun deduetidna causad an
averpayrant of pay, hwis banoliciarias would have received the
optioral 1ife insurance banefits had he diad during the pariod
the preuiusg wera not dodusted., and he optad to continue the
inauranca covarare alter asniniatrative recoznition and correction
aof the overpayrent, it is not azainat equicy and .:ood consclenca
to rePuae to walve collection ef the claim,

In view of ths abovs, we muat sustain the daterrdpatlion of
our Clalia Division to deny the requested walver.

R, T, Kellor

Comptroiler Genoral

Deputy of the Hrdvad Staton
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